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DETAILED ACTION 

1 . Claims 1-42 are pending for examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

3. Claims 1, 3-6, 41 are rejected under 35 U.S.C. 102(e) as being anticipated by Wookey US 
20020147974. 

4. As per claim 1,41, Wookey discloses an application modifier system comprising: 

an interrogation component [survey tool] that determines parameters associated with an 
operating environment for the application [paragraph 0013, 0028]; and 
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a modification component [installation tool] that automatically configures the application 
based at least in part upon the determined parameters so that it will function as desired within the 
execution environment [paragraph 00 19 1 , 0014]. 

5. As per claim 3, Wookey discloses a computer implemented software application 
[paragraph 0010]. 

6. As per claim 4, Wookey does not specifically disclose that the interrogation component 
utilizing an artificial intelligence technique to determined parameters associated with an 
operating environment for the application. However, this feature is deemed to be inherent to the 
Wookey' s system as paragraph 0028 shows the survey tool [interrogation component] operable 
to automatically gather environment information about the particular system. The Wookey 
system would be inoperative if the survey tool does not utilize an artificial intelligence technique 
to gather the parameters associated with an operating environment for the application. 

7. As per claim 5, inherent [paragraph 0028 shows the parameters comprising the 
description of existing hardware, operating system and version and the like]. 

8. As per claim 6, Wookey discloses the application modifier system comprising an 
application [inherent] and a storage that stores at least one application [paragraph 0026 - 
software payload] and at least one parameter interrogation question [132 fig. 1]. 

1 The application is dynamically selected and configured for each particular system based on the operating 
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9. As per claim 7, Wookey discloses a history components that stores historical application 
configurations [paragraph 0032 - a permanent record of the install profile]. 

10. As per claim 8, Wookey discloses an application modification display component to 
display at least one application and at least one operating environment [140 fig. 1 - site profile 
viewer]. 

11. As per claim 9, Wookey discloses that the application modifier utilizing a wireless 
network [144 fig. 1 - design choice]. 

12. Claims 21, 24, 41 are rejected under 35 U.S.C. 102(b) as being anticipated by Kumar et 
al. U.S. Patent 5,944,819. 

13. As per claim 21,41, Kumar et al. disclose an application modifier method comprising: 
determining parameters associated with an operating environment for application via 

interrogation [10 fig. 10]; and 

modifying and/or automatically configuring the application base at least in part upon the 
determined parameters [col. 1 lines 56-63; col. 2 lines 45-48, 64-67]. 

14. As per claim 24, inherent. 



environment. 
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Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

16. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wookey as applied 
to claim 1 above. 

1 7. As per claim 2, Wookey does not teach expressly the system is employed in an industrial 
automation environment. However, Wookey does specifically teach the system is operable to 
dynamically configure the application for a particular system depended on its operating 
environment. Therefore, it would have been obvious to one of ordinary skill in the art that the 
Wookey' s operating environment included the industrial automation environment because the 
specific environment does not affect the operation of Wookey' s system. 

18. Claims 10-17, 22-23, 25-26, 30-37, 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kumar et al. U.S. Patent 5,944,819 in view of Rechter U.S. Patent 6,698,014. 

* 

19. As per claim 10, 30, 42, Kumar et al. teach an application modifier system comprising: 
an interrogation component that determines parameters associated with an operating 

environment for the application [col. 2 lines 43-45, 49-55]; and 

a modification component that automatically configures the application based at least in 
part upon the determined parameters so that it will function as desired within the execution 
environment [col. 1 lines 56-63; col. 2 lines 45-48, 64-67]; 
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Kumar et al. teach a method and system for dynamically optimizing execution of a 
application program on different computers. However, Kumar et al. do not teach expressly a 
virtual code component that utilizes .Net virtual machine code-ability mechanisms to convert 
managed code into native computer assembly. The system of Kumar et al. is still insufficient 
since Kumar et al system only configured the application program in accordance with the 
system hardware attributes and not to the system's platform. 

Rechter teaches another system and method for automatically converting a software 
application between different environments. Specifically, Rechter teaches virtual code 
component [11 fig. 1] that utilizes a coder analyzer and deconstructor mechanisms to convert 
managed code into native computer assembly [col. 4 lines 15-28; col. 3 lines 32-42]. 

At the time of the invention was made, it would have been obvious to one ordinary skill 
in the art the have modified the system of Kumar et al. with a virtual code component of Rechter 
to modify the application program from a managed code into the native computer assembly. 

The motivation would have been to provide the Kumar et al system the ability to modify 
the application software independent of platform, instead of having to produce separate 
application versions for each system that operated in different platform [col. 2 lines 1-23]. 

Rechter does not teach a virtual code component that utilizes .NET virtual machine code- 
ability mechanisms. However, Rechter specifically teach a virtual code component that utilized 
an application software from Magic Software Enterprises to converse the managed code into 
native computer assembly [col. 6 lines 49-59]. 

At the time the invention was made, it would have been an obvious matter of design 
choice to a person of ordinary skill in the art to utilizes a .NET virtual machine mechanisms 
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because applicant has not disclosed that the special .NET mechanisms provides an advantage, it 
used to a particular purpose, or solves a stated problem. One of ordinary skill in the art, further 
more, would have expected applicant's invention to perform equally well with either the .NET 
mechanism of the applicant or the software from Magic Software Enterprises of Rechter because 
the specific application software necessary to carry out the operating does not change the overall 

operation of the Rechter system. 



20. As per claim 11,31, Rechter teaches the virtual code component that utilizes a special 
application to morph the application code to an underlying platform at runtime [col. 2 lines 47- 
67]. 



21. As per claim 12, 32, inherent. 

22. As per claim 13, 22, 33, obvious. 

23. As per claim 14, 23, 34, inherent. 

24. As per claim 15,35, inherent - see 10 fig. 1 . 

25. As per claim 16, 25, 16, Rechter teaches the utilizing an artificial intelligence technique 
to configure the application based at least upon the determined parameters [col. 6 lines 49-55]. 



26. As per claim 17, 26, 37, Kumar et al. teach an application [col. 2 lines 45-48] and 
parameter data store that stores a least one application and at least one parameter interrogation 
question [inherent as show in col. 2 lines 43-45 - software queries a computer for its hardware 
attributes and fig. 3]. 
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27. Claims 18-20, 38-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kumar et al/Rechter as applied to claim 10 above, and further in view of Wookey. 

28. As per claim 1 8, 38, Kumar et al./Rechter do not teach expressly the history component 
that stores historical application configuration. Wookey [see claim 1] teaches the history 
component that stores historical application configuration [see claim 7]. Therefore, it would 
have been obvious to one of ordinary skill in the art to have modified they system of Kumar et 
al./Rechter with the history component of Wookey in order to better optimize the application. 



29. As per claim 19, 39, see discussion in claim 8. 

30. As per claim 20, 40, see discussion in claim 9. 



3 1 . Claims 27-29 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Kumar et 
al. as applied to claim 21 above, and further in view of Wookey. 

32. As per claim 27, see claim 1 8. 

33. As per claim 28, see claim 19. 

» 

34. As per claim 29, see claim 20. 



Conclusion 

Prior Art not relied upon: 

Please refer to the references listed in attached PTO-892, which, are not relied upon for 
claim rejection since these references are relevant to the claimed invention. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vincent T. Tran whose telephone number is (571) 272-7210. The 
examiner can normally be reached on 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas c. Lee can be reached on (57 1)272-3667. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Vincent Tran 




